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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

2. Claims 1,2,4,5,8,9,18, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mark (6,238,120) (see PTO-892) in view of Kremer et al. (4,685,820) or Bob 
et al. (6,637,967). 

Mark (6,238,120) discloses a tool comprising a body (23) having a chamber, a grasping 
element, a liquid adhesive (24) (Col. 1, lines 8-15), having an end of the body and an 
end for adhesion, a tip (15,17,20) (see Fig. 5) movable within the chamber, a plunger 
(37) (Fig. 7), and an interior fixed element (figs. 7 and 8) to limit the tip movement, but 
does not clearly show the grasping element having a semisolid material. However, 
Kremer et al. (4,685,820) teaches a semi-solid material such as glue, gel, or others 
provided (last paragraph of col. 9) on the applicator (14). Bob et al. (6,637,967) also 
teaches a semi-solid material on the applicator (1 st paragraph of col. 11). Accordingly, it 
would have been obvious to those skilled in the art to provide a semi-solid material on 
the Mark (6,238,120) as taught by Kremer et al. (4,685,820) or Bob et al. (6,637,967) to 
smooth apply. 

Re claim 4, figures 7 and 8 of Mark (6,238,120) show a tip secured in the body and tube 
wherein the tip could be differently positioned biased by a spring (13). 



Application/Control Number: 10/763,485 Page 3 

Art Unit: 3652 

Re claim 5, figures 7 and 8 of Mark (6,238,120) show a tip-engagement element body 
and a body-engagement element includes a thread. 

Re claim 9, figures 7 and 8 of Mark (6,238,120) of show an interior fixed element to limit 
the tip. 

3. Claims 6,7, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mark (6,238,120) and Kremer et al. (4,685,820) or Bob et al. (6,637,967), as applied to claims 1- 

4, and further in view of Otake (5,388,726) (see PTO-892). 

The modified Mark (6,238,120), as presented above, does not show a cap to cover. 
However, Otake (5,388,726) teaches a cap (3) to cover the tip. Accordingly, it would 
have been obvious to those skilled in the art to provide a cap on the lower end of Mark 
(6,238,120) as taught by Otake (5,388,726) to secure the tip from damaging. 

4. Claims 1, 2, 4-10, 18, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Seymour et al. (6,293,431 ) in view of Kremer et al. (4,685,820) or Bob et al. (6,637,967). 
Seymour et al. (6,293,431 ) discloses a tool comprising a body (Figs. 2A-2C) having a 
chamber, a grasping element, a sealing compound, having an end of the body and an 
end for adhesion, a tip (Figs. 1A-1C and 4) movable within the chamber, a plunger (5), 
and an interior fixed element (figs. 1 and 2) to limit the tip movement, but does not 
clearly show the grasping element having a semisolid material. However, Kremer et al. 
(4,685,820) teaches a semi-solid material such as glue, gel, or others provided (last 
paragraph of col. 9) on the applicator (14). Bob et al. (6,637,967) also teaches a semi- 
solid material on the applicator (1 st paragraph of col. 11). Accordingly, it would have 
been obvious to those skilled in the art to provide a semi-solid material on the Mark 
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(6,238,120) as taught by Seymour et al. (6,293,431 ) as taught by Kremer et al. 
(4,685,820) or Bob et al. (6,637,967) to smooth apply. 

Re claim 4, figures 1 and 2 of Seymour et al. (6,293,431 )show a tip secured in the body 

and tube wherein the tip could be differently positioned biased by a spring (13). 

Re claim 5, figures 7 and 8 of Seymour et al. (6,293,431 )show a tip-engagement 

element body and a body-engagement element includes a thread. 

Re claims 6,7, and 10, figures 1A-1C of Seymour et al. (6,293,431) show a cap. 

Re claim 9, figures 1A-1C of s Seymour et al. (6,293,431) show an interior fixed element 

to limit the tip. 

Response to Arguments 

5. Applicant's arguments filed Nov 12, 2008, have been fully considered but they are not 
persuasive. 

Mark, or Seymour, Kremer, and Bob 

Applicant basically argues that "none of Mark, Kremer, and Bob teaches or suggests a 
semisolid material that remains associated with a device protruding from a tip thereof to 
provide a grasping element". The arguments are not persuasive. 
Claims 1 and 18 recite "a grasping element comprising a non-flowing semisolid 
material". It is pointed out that application does not disclose "the specific viscosity of a 
liquid", "the temperature of a material", "the specific softness of the material", "the 
position of the material", and so forth, and the recitation of "a non-flowing semisolid 
material" is broad. Kremer et al. (4,685,820) teaches a semi-solid material such as glue, 
gel, or others provided (last paragraph of col. 9) on the applicator (14). Bob et al. 
(6,637,967) also teaches a semi-solid material on the applicator (1 st paragraph of col. 
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11), which are a substantially non-flowing semi-solid material depending on the 
application. 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to PAUL T. CHIN whose telephone number is (571) 272-6922. The 
examiner can normally be reached on MON-THURS (7:30 -6:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saul Rodriguez can be reached on (571 ) 272-7097. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner, Art Unit 3652 



